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____________________ ___________ __________________ ___________Criminal
Aq]

Law-
�±�e

General
»¦�@

Principles of

ß¤±æA
liability
S¼§±Ãv«

______ ________Key
ºk¼¦�@

Points
RBñ‾

_____ _______ ____ _______ ____ ______________After

pA kíM
reading

ß¬k‾A±i
this

�½A
chapter,

¥~�
you

Bª{
will be able to:

j±Mk¼µBi njB�

________ _____________ _____________describe

k¼µj bo{
the concept of

ß̈ ±´�«
the actus reus;

ºjB« o~®î

________ _________________ _________describe

k¼µj bo{
the requirement of

ß�o{
causation

S¼¦î

________ _____________ ____________ ____ _________describe

k¼µj bo{
the concept of

¨±´�«
the mens rea

º±®í« o~®î
and

°
intention;

k~�

________ _____________ ____________ ____ ___________describe

k¼µj bo{
the concept of

ß̈ ±´�«
the mens rea

º±®í« o~®î
and

°
recklessness;

»�B¼TeA»M

________ _________________ ___________describe

k¼µj bo{
the requirement of

ß�o{
coincidence;

¬AoT�A

________ _____________ __________ ______describe

k¼µj bo{
the concept of

ß̈ ±´�«
transferred

³T�B½ ¤B�T‾A
malice

S¼‾¾±w

________ ____ _________ __________ _____ _______ __ ___________ _____describe

k¼µj bo{
and

°
evaluate

k¼®� »MB½pnA
the role of

ßy�‾
strict

�¦�«
liability

S¼§±Ãv«
in

nj
the criminal

Aq]
law.

�±�e
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S¼§±Ãv«»¦�¤±æAÇAq]�±�e-12
ºk¼¦�RBñ‾

:j±Mk¼µA±i njB� Bª{ ,¥~� �½A ¬k‾A±i pA kíM
;k¼µj bo{ An ºjB« o~®î ¨±´�«

;k¼µj bo{ An [S¼LLw ¨°q§]S¼¦î �o{ ¨±´�«
;k¼µj bo{ An k~� ° º±®í« o~®î ¨±´�«

;k¼µj bo{ An »�B¼TeA»M ° º±®í« o~®î ¨±´�«
;k¼µj bo{ An ¬AoT�A �o{

;k¼µj bo{ An ³T�B½ ¤B�T‾A S¼‾¾±w ¨±´�«
/k¼®� »MB½pnA ° k¼µj bo{ Aq] �±�e nj An �¦�« S¼§±Ãv« y�‾

_______________Introduction
³«k�«

__ ____ ________ ___ _____ __________ __________ ___ _____________It

¬C
is

SwA
difficult,

¥ñz«
if

o£@ A
not

Sv¼‾
impossible,

�ñª«o¼�
to produce

©¼µj ³ÄAnA
a

ð½
comprehensive

»í«B]

___________ ___ ______ __________ ______ _________ _____ ______ _____definition of

ß�½oíU
a

ð½
crime.

ö]
Commonly,

H«±ªî
people

¨jo«
think

k®®�»« oñ�
of

²nBMnj
crimes

©ÄAo]
as

¬A±®íM

_____ ____ __________ ______ ______ _______ __ ________ ____________acts

»§Bí�A
that

³�@
threaten

k®®�»« k½k´U
public

¨±ªî
safety,

S«Àw
security

S¼®«A
or

B½
morality.

�ÀiA
Alternatively,

HM°B®T«

_____ ______ ____ _______ _____ ____ _______ _______ ____ ____crime

ö]
can

k‾A±U»«
be

j±{
defined

�½oíU
as

¬A±®íM
anti-

k�
social

»îBªT]A
conduct

nBT�n
that

³�@
is

SwA

__________ _______ _________ _____ ___________ ____ ___________sufficiently

»�B� ²pAk‾A ³M
serious

ºk]
to require

³M jnAj pB¼‾
state

S§°j
intervention

³¦iAk«
and

°
punishment.

RApB\«

________ ______ _____ __________ _____________ ____ ________ _______While

³�»§Be nj
both

º°j oµ
these

�½A
definitions

�½nBíU
account

k®{BM»« »d¼�±U
for

ºAoM
the more

oU
serious

ºk]

_______ ______ _______ ____ ________ ________ ___ __________ ____offences

©ÄAo]
against

³¼¦î
person

|Bh{A
and

°
property,

¤A±«A
there are

jnAj j±]°
a

ð½
number of

pA ºjAkíU
acts

¤Bí�A
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_______ ________ _________ ____ _____ _________ _____ _____ ______(e.g.

¤BX« ºAoM
parking

¬jo� �nBQ
offences),

©ÄAo]
and

°
some

»ioM
omissions,

Bµ¥í� �oU
which

³�@
are

k®Tvµ
subject

�±Mo«

__ ___________ _____ ____ _______ _____ _____ ________ ______ ____to

³M
the criminal

Aq]
law

�±�e
yet

�ñ¼§
do not

k®{BM»ª‾
cause

KLw
such

¬B®`‾C
a threat.

ºk½k´U
Thus,

�½AoMB®M
to

ºAoM

____ ________ ___ _______ ____ _____ ____ ___ _____ ____ ___ ___ __be

¬j±M
accurate,

�¼�j
we

B«
can

©¼‾A±U»«
only

���
say

©¼Ä±¢M
that

³�@
a

ð½
crime

ö]
is

SwA
any

oµ
act

¥í�
or

B½

________ ____ ____ __________ ___________ _____ _________ ______ ____omission

»¦í� �oU
that

³�@
is

SwA
contrary to

ß�ÀioM
the criminal

Aq]
law.

�±�e
However,

B«A
while

k®a oµ
this

�½A

___________ _____ _______ ____ ___ ______ __ _____ ____ ___ ______identifies

k®�»«}hz«
what

³a
conduct

ºnBT�n
is

SwA
a

ð½
crime,

ö]
It

¬C
is

Sv¼‾
of

ºAnAj
no

_¼µ
help

ºA²k½B�

__ __________ _____ _______ ________ ____ ___ _____in

nj
identifying

ß}¼hzU
what

³a
conduct

ºnBT�n
ought to

k½BM
be

k{BM
a

ð½
crime

ö]

³«k�«

¨joÇ« H«±ªî /Sv¼‾ �ñª«o¼� [³a] o£@A ©¼µj ³ÄAnA ¨o] pA »í«B] �½oíU SwA ¥ñz«
oÇñ� ,k®�»Ç« k½k´ÇU An ¨±ªÇî �ÀÇiA B½ S¼®«A ,S«Àw ³� »§Bí�A ¬A±®íM ©ÄAo] ¶nBMnj
»�BÇ� ²pAk‾A ³M ³� j±{ �½oíU »îBªT]Ak� nBT�n ¬A±®íM k‾A±U»« ö] ,HM°B®T« /k®®�»«
�½A º°j oµ ³� »§Be nj /jnAj RApB\« [¤BªîA] ° S§°j ³¦iAk« ³M pB¼‾ [³�@]SwA ºk]
pA ºjAkíU /SwA ¤A±«A °|Bh{A ³¼¦î ³� k®{BM»« oUºk] ©ÄAo] ºAoM »d¼�±U�½oíU
j±]° Bµ¥í� �oU pA »ioM ° [³¼¦�‾ ¥½Bw°] ¬jo� �nBQ ³M �±Mo« ©ÄAo] ,¤BX« ºAoM) ¤Bí�A
,�Ç½AoMB®ÇM /k®{BM»ªÇ‾ ºk½k´U ¬B®`‾C KLw �ñ¼§ k®Tvµ Aq] �±�e ³M �±Mo« ³� k‾nAj
�ÀioM ³� SwA »¦í� �oU B½ ¥í� oµ ,¨o] ³� ©¼Ä±¢M k¼‾A±U»« ��� B« ,¬j±M �¼�j ºAoM
,SwA ¨oÇ] ºnBTÇ�n ³Ça ³� k®�»« }hz« [�½oíU] �½A k®a oµ B«A /SwA Aq] �±�e

/Sv¼‾ ºA²k½B� _¼µ ºAnAj k{BM ¨o] k½BM ºnBT�n ³a [³ñ®½A ]}¼hzU nj [»§°]

____________ ___________ ________ ____ ______ __ __________Nevertheless,

j±]° �½A BM
the popular

[½An
difinition

�½oíU
is

SwA
useful

k¼�«
in

nj
illustrating

ß�TiBw �{°n

__________ ________ ________ _______ ____ __ ________ _______ ____the general

»«±ªî
nature of

ßS¼µB«
criminal

»½Aq]
liability.

S¼§±Ãv«
One

»ñ½
of

pA
the main

»¦æA
reasons

¥½¿j
for

ºAoM
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______ ___ ________ ______ ______ ____ _________ ____ _____ ____ ________having

ß�T{Aj
a

ð½
criminal

ºo�¼�@
justice

S§Akî
system

¨B�‾
is

SwA
the belief

jB�TîA
that

³�@
those

»½B´‾C
who

³�@
engage

k‾pAjoQ»«

__ ____ _______ _______ ______ ____ ______ __________ _____ _____in

³M
anti-

k�
social

»îBªT]A
conduct

nBT�n
should

k½BM
be

k‾±{
held

³TiB®{
responsible

¤±Ãv«
for

o�BhM
their

¬B{

_______ ____ _________ __________ ____ ___________ ___________ ___actions

¤BªîA
and

°
punished.

RApB\«
In order to

³ñ®½AºAoM
be

k{BM
deserving of

ßnA°Aqw
punishment,

RApB\«
a

ð½

______ _____ ___________ __ ___ ___________ _______ ____ _________person

}h{
must

k½BM
have acted

k{BM ²jo� ¥ªî
in

³M
a

ð½
blameworthy

q¼«Cy‾pow
manner,

S§Be
i.e.

»®í½
have been

k{BM ²j±M

_______ __ ______ ______ ____ ________ _______ _____ ___ ________at fault

o~�«
in

nj
acting

ß̈ B\‾A
as

³�@³`‾C
they

B´‾C
did.

k‾jo� ¥ªî
Though

³ao£@
not

Sv¼‾
a

ð½
universal

¤±ªz§A¨Bî

___________ ____ _________ _____ ____ ___ ____ _________ ______ __requirement,

�o{
this

�½A
notion of

ß̈ ±´�«
fault

o¼~�U
is

SwA
a

ð½
very

»¦¼i
important

©´«
aspect

³L®]
of

nj

_____ ________ ________ ____ _________ __ _______ __________ _______most

oX�@ A
criminal

ºo�¼�@
offences,

©ÄAo]
and

°
helps

³®�»« ðª�@
to

³M
explain

c½ozU
the basis of

ßtBwA
many of

pA ºnB¼vM

___________ __ ________ _______ __ ____ ________ _________ _______ ____the defences

RB¼îB�j
to

nj
criminal

ºo�¼�@
liability.

S¼§±Ãv«
It

¬C
is

SwA
sensible,

¤±�í«
therefore,

�½AoMB®M
to keep

©¼®� ��e
this

�½A

____ __ _____ __ _________ ____________ __ _____ __________idea

²k½A
of

pA
fault

o¼~�U
or

B½
individual

»~h{
responsibility

S¼§±Ãv«
in

nj
mind

�µl
throughout

owAow

____________ _________ __ ___________ _____the following

o½p
discussion

WdM
of

pA
the criminal

Aq]
law.

�±�e

pA »ñ½ /SwA k¼�« ºo�¼� S¼§±Ãv« S¼µB« �TiBw �{°n nj [½An �½oíU ,j±]° �½A BM
nBT�n ³M ³� »½B´‾C ,³� SwA jB�TîA �½A ºo�¼� S§Akî ¨B�‾ ð½ �T{Aj ºAoM »¦æA ¥½¿j
/k‾±Ç{ RApB\Ç« ° k‾±{ ³TiB®{ ¤±Ãv« ¬Bz§BªîA o�BhM k½BM k‾pAjoQ»« »îBªT]Ak�
²joÇ� ¥ªÇî ºq¼«Cy‾poÇw S§Be ³M k½BM k{BM RApB\« nA°Aqw ³ñ®½A ºAoM }h{ ð½
�oÇ{ ð½ [�Ç½A] ³ÇaoÇ£ /k{BÇM ²j±ÇM o~�Ç« ²jo� ¥ªî °A ³� ³`‾C ¨B\‾A nj »®í½ k{BM
ºo�¼Ç� ©ÇÄAoÇ] oX�@A nj ©´« »¦¼i ³L®] ð½ ,o¼~�U ¨±´�« �½A [»§°] Sv¼‾ ¤±ªz§A¨Bî
�½AoMB®M /k®�»« ðª� ºo�¼� S¼§±Ãv« nj RB¼îB�j pA ºnB¼vM »wBwA c½ozU ³M ° SwA
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pA oÇ½p WdÇM owAow nj �µl nj An »~h{ S¼§±Ãv« B½ o¼~�U pA ²k½A �½A SwA ¤±�í«
/©¼®� ��e ºo�¼� �±�e

___________ _____ ____ _______ __ ____________ _________ ___________The idea of

¶k½A
fault

o¼~�U
is

SwA
present

j±]±«
in

nj
the principal

»¦æA
maxim of

¶kîB�
the criminal

Aq]

_____ _________________________________________________________law:

�±�e
actus non facit reum nisi mens sit rea

k{BM ²Aoªµ ³‾B«o\« k~� BM k½BM ³ñ¦M k‾Ajo£»ª‾ ö\« An j±i ¥îB� ³v�‾»� ¥í�

_______ _____________ ______ _______ ________ ____ ____ ______(the act

¥í�
is not

j±{»ª‾ J±vd«
guilty

³‾B«o\«
unless

³ñ®½A o¢«
the mind

k~�
is

k{BM
also

q¼‾
guilty).

³‾B«o\«

_________ ____ _____ ____ _______ __________ __________ _________ ______However,

B«A
this

�½A
must

k½BM
be

j±{
treated

nBT�n
cautiously.

³‾B�BTd«
As

³�ºn±�‾Bªµ
implied

nj k{ ²nB{A
above,

¿BM

__________ _____ ________ ____ ___ ________ ____________ __________mens rea

º±®í« o~®î
is not

Sv¼‾
required

p̈¿
for

ºAoM
all

³ªµ
offences.

©½Ao]
Furthermore,

�½A oM ²°Àî
the idea of

¶k½A

___ ____________ ______ ____ __________ _________ ______ ________a

ð½
"guilty mind"

³‾B«o\« �µl
can

k‾A±U»«
be

k{BM
misleading-

²k®®�@²Aoª£@
a

ð½
person

}h{
can

k‾A±U»«
have

k{BM³T{Aj

___________ __________ ________ _____ _______ ______ ____ _________the required

p̈¿
mens rea

º±®í« o~®î
without

³ñ®½A¬°kM
being

k{BM
morally

H�ÀiA
guilty,

ö\«
and

°
vice versa.

uñîoM

____________ _____ ________ _______ _________ _____ _____Nevertheless,

j±]° �½A BM
most

oX�@ A
criminal

ºo�¼�@
offences

©ÄAo]
contain

k®Tvµ ¥«B{
both

oµ °j
these

�½A

________ ____ ____ __________ ____ ____ _____ ______ ______________ _____elements

oæB®î
and

°
this

�½A
means

SwB®í«�½kM
that

³�@
for

ºAoM
most

oX�@ A
crimes

©ÄAo]
the prosecution

¬BTwjAj
must

k½BM

_______ _______ ___ __________ _____ ____ ____________ _____________prove

k®� RBLYA
beyond

ºAn°
a

ð½
reasonable

¤±�í«
doubt

ð{
that

³�@
the defendant

©´T«
committed

SwA ²k{ KñUo«

____________________________________ __ ____________ _________________the "actus reus of

ßºjB« o~®î
the crime,

ö]
while

³ñ¼§Be �¼î nj
at

nj
the same

¬Bªµ
time

¬B«p
having

ßºAnAj
the required

p̈¿

__________mens rea

º±®í« o~®î

¨o\« An j±i ¥îB� ³v�‾»� ¥í� :SwA j±]±« Aq] �±�e »¦æA ¶kîB� nj o¼~�U ¶k½A �½A
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o¢« j±{»ª‾ J±vd« ³‾B«o\« ¥í�) k{BM ²Aoªµ ³‾B«o\« k~� BM k½BM ³ñ¦M k‾Ajo£»ª‾
ºn±�¬Bªµ /j±{ nBT�n ³‾B�BTd« k½BM o«A �½A BM B«A /(k{BM ²Aoªµ q¼‾ ³‾B«o\« k~� BM ³ñ®½A
�µl ¶k½A ,�½A oM ²°Àî /Sv¼‾ ¨p¿ ©ÄAo] ³ªµ ºAoM º±®í« o~®î ,k{ ²nB{A ¿BM nj ³�@
³TÇ{Aj An ¨p¿ º±®íÇ« o~®Çî k‾A±U»« }h{ ð½ Ç k{BM ²k®®� ²Aoª£ k‾A±U»« ³‾B«o\«
oµ ¥«B{ ºo�¼� ©ÄAo] oX�@A ,j±]° �½A BM /uñîoM ° k{BM ¨o\« H�ÀiA ³ñ®½A ¬°kM k{BM
ð{ ºAn° k½BM ¬BTwjAj ©ÄAo] oX�@A ºAoM ³� SwA B®í« �½kM �½A ° k®Tvµ o~®î �½A º°j
¬Bªµ nj ³ñ¼§Be �¼î nj °SwA ²k{ ¨o] ºjB« o~®î KñUo« ©´T« ³� k®� RBLYA ¤±�í«

/SwA ²j±M ¨p¿ º±®í« o~®î ºAnAj ¬B«p

_________________The actus reus
ºjB« o~®î

_____________ ____ ___________ __________ ___ ______ ___ ______The actus reus

ºjB« o~®î
is

SwA
the physical

»ñ½q¼�
element of

ßo~®î
a

ð½
crime.

ö]
It

�½A
can

k‾A±U»«

________ ________ ____________ ____ ____________ ____ ________include

k{BM ¥«B{
conduct,

nBT�n
circumstance

¤A±eA ° �B�°A
and

°
consequence.

³\¼T‾
For

ºAoM
example,

¤BX«

_______________ _______ __________ ___ _____ ___ ________ ___the actus reus of

ßºjB« o~®î
murder

kªî ¥T�
contains

k{BM»« ¥«B{
all

oµ
three:

³w
an

ð½
unlawful

»‾±‾B�o¼�
act

¥í�

_________ _____ ___________ _____ ______________ _____ ____________(conduct),

nBT�n
under

�L�
the Queen’s

³ñ¦«
Peace

c¦æ
(circumstance),

¤A±eA ° �B�°A
which

³�@
causes

³M jjo£»« o\®«

___________ _______ ____________ _____________ ___________the death of

ßòo«
another

ºo¢½j
human being

¬Bv‾A
(consequence).

³\¼T‾
By contrast,

�ÀioM

_______________ __________ __________ ____ ____ ______ __________the actus reus of

ßºjB« o~®î
rape

�®î ³M ºB‾p
contains

j±{»« ¥«B{
only

B´®U
two:

°j
sexual

»v®]
intercourse

³�MAn

_________ _______ ___________ _______ ______________ ______ _____(conduct),

nBT�n
without

¬°kM
the person’s

}h{
consent

S½B�n
(circumstance).

¤A±eA ° �B�°A
Thus,

�½AoMB®M
some

»ioM

________ _______ __________ ___________ _______ _______ ________offences,

©ÄAo]
such as

k®‾B«
rape,

�®î ³M ºB‾p
are termed

k‾±{»« ²k¼«B‾
conduct

ºnBT�n
crimes,

©ÄAo]
while

³ñ¼§Be nj

_________ _______ _______ ___________ ___________ __ ______ _______others,

©ÄAo] o¢½j
such as

k®‾B«
murder,

kªî ¥T�
are termed

k‾±{»« ²k¼«B‾
consequence

ºk«B¼Q
or

B½
result

ºA³\¼T‾
crimes.

©ÄAo]
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ºjB« o~®î

¤A±eA ° �B�°A ,nBT�n ¥«B{ k‾A±U»« [o~®î]�½A /SwA ¨o] »ñ½q¼� o~®î ,ºjB« o~®î
¥í� ð½ :k{BM»« [jn±«] ³w oµ ¥«B{ kªî ¥T� ºjB« o~®î ,¤BX« ºAoM /k{BM ³\¼T‾ °
ºoÇ¢½j ¬BÇv‾A òoÇ« ³M o\®« ³� ,(¤A±eA ° �B�°A) ³ñ¦« c¦æ �L� ,(nBT�n) »‾±‾B�o¼�
:j±{»« [jn±«] °j ¥«B{ B´®U�®î ³M ºB‾p ºjB« o~®î ,[�½A]�ÀioM /(³\¼T‾) jjo£»«
k®‾B« ©ÄAo] »ioM �½AoMB®M /(¤A±eA ° �B�°A)}h{ S½B�n ¬°kM ,(nBT�n)»v®] ³�MAn
©ÄAo] kªî ¥T� k®‾B« ©ÄAo] o¢½j ³ñ¼§Be nj k‾±{»« ²k¼«B‾ ºnBT�n ©ÄAo] �®î ³M ºB‾p

/k‾±{»« ²k¼«B‾ ºA³\¼T‾ B½ ºk«B¼Q

_________ _____________ _____ ____ ___ _________ _______ ___ ___ ___ ____Generally,

»¦� n±�M
the actus reus

ºjB« o~®î
must

k½BM
be

k{BM
a

ð½
voluntary

ºjAnA
positive

SLX«
act.

¥í�
An

ð½
act

¥í�
is

SwA

_________ __________ __ __________ _________ ____ _________ _________voluntary

ºjAnA
if

³�»Un±æ nj
it

¬C
consciously

³‾BµB£@C n±�M
willed

²k{ ³TwA±i
and

°
deliberate.

ºkªî
However,

�½AoMB®M

________ _______ ____________ ______ ___ ________ ___________ ___ ___there are

jnAj j±]°
limited

ºj°kd«
circumstances

¤A±eA ° �B�°A
where

³�@
an

ð½
omission

¥í� �oU
(rather than

ºB\M
an

ð½
act

¥í�

______________ _______ ___________ _______ _________ _________will give rise to

³M k{kµA±i o\®«
liability.

S¼§±Ãv«
The general

»¦�@
position

S¼í�°
is that

³� SwA �½A
omissions

Bµ¥í� �oU

_____________ ________ _______ ____ ________ ___ ___ _______ __ ___do not attract

k‾±{»ª‾ K]±«
criminal

ºo�¼�@
liability.

S¼§±Ãv«
For

ºAoM
example,

¤BX«
if

o£@ A
A

�§A
watches

k®¼LM
B

J
(a

ð½

________ ________ ______________ ____ ________ _______ ____ _____ ____complete

Â«B�@
stranger)

³‾B¢¼M
drown

¬k{ �o� ¤Be nj
and

°
does

kµk‾ ¨B\‾A
nothing

ºnB� _¼µ
to

ºAoM
save

RB\‾
him,

°A

___ ______________ ___ ______ __ _____ _____________ ___ ________A

�§A
has committed

SwA ²kz‾ KñUo«
no

_¼µ
crime.

»«o]
In

nj
these

�½A
circumstances,

�½Ao{
A’s

�§A
omission

¥í� �oU

____ ___ _____ _________ _________ _________ ___ ______ ___________is

SwA
a

ð½
pure

�oæ
omission.

¥í� �oU
However,

B«A
where

³ñ¼Un±æ nj
a

ð½
person

}h{
has accepted

k{BM ³T�o½mQ

___ _____ _________ ____ ____ _________ ________ ________ ________a

ð½
duty

³�¼�°
to act

»¦ªî ¨B\‾A
and

°
then

²B¢‾C
fails to do

kµk‾ ¨B\‾A
so,

ºnB� �¼®a
then

K¼UoU�½kM
criminal

ºo�¼�@

_______ ______ ________ ____________ _____ _________ _____ ____liability

S¼§±Ãv«
may

k‾A±U»«
arise-

j±{ jB\½A
the omission

¥í� �oU
is

Sv¼‾
no longer

o¢½j
pure.

�oæ
This

�½A
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__________ ____ __________ _____ ___ ________ _______ ____ ________applies to

j±{»« ¤BªîA
both

©µ
contractual

ºjAjnAo�
(R.

S§°j
v.

³¼¦î
Pitwood

j°±T¼Q
[1920])

19å2
and

°
tortious

»«o] ³L{

______ _____ ___ ______ ____ _________ _______ __________ _________duties

�½B�°
(R.

S§°j
v.

³¼¦î
Stont

S‾±TwA
and

°
Dobinson

¬±v®¼M°j
[1977]).

1997
Legislation

¬±‾B�
may

SwA �ñª«

______ ________ _______ ____ _________ _______ ______ __ __________also

�¼®`ªµ
impose

k®� ¥¼ªdU
liability

S¼§±Ãv«
for

ºAoM
omissions

Bµ¥í� �oU
(e.g.

¤BX« ºAoM
failing

ßn±~�
to

nj
report

¬jAj xnAq£@

___ ______ _________ _________a

ð½
road

ºA²jB]
traffic

¥�‾ ° ¥ªe
accident).

�jB~U

SwA ºjAnA »Un±æ nj ¥í� ð½ /k{BM ºjAnA SLX« ¥í� ð½ k½BM ºjB« o~®î ,»¦� n±�M
jnAj j±]° ºj°kd« ¤A±eA ° �B�°A ,B«A /k{BM ºkªî ° ²k{ ³TwA±i ³‾BµB£@C n±�³M ³�@
³�SwA �½A »¦� S¼í�° /k{kµA±iS¼§±Ãv« ³M o\®« (¥í�ð½ ºB\M)¥í��oUð½ ³�@
�o� ¤Be nj An J ,�§A o£@A ,¤BX« ºAoM /k‾±{»ª‾ ºo�¼� S¼§±Ãv« K]±« Bµ¥í� �oU
�§A ,kµkÇ‾ ¨B\‾A °A RB\‾ ºAoM An ºnB� _¼µ ° (³‾B¢¼M Â«B� [}h{] ð½) k®¼LM ¬k{
³T�o½mQ An »¦ªî ¨B\‾A ³�¼�° »~h{ ³� »Un±æ nj ,B«A /SwA ²kz‾ »«o] _¼µ KñUo«
/j±{ jB\½A k‾A±U»« ºo�¼�S¼§±Ãv« K¼UoU �½kM ,kµk‾ ¨B\‾A An ºnB� �¼®a ²B¢‾C ° k{BM
j°±T¼Q ³¼¦î S§°j º±îj)ºjAjnAo� �½B�° jn±« nj ©µ �½A /Sv¼‾ �oæ o¢½j ¥í� �oU
¬±v®¼ÇM°j ° S‾±TÇwA ³¼¦Çî S§°j º±Çîj) ¨oÇ] ³LÇ{ pA »{BÇ‾ �½B�° ©µ ° ([19å2 ]
An BµS¼§±ÃÇv« Bµ¥íÇ� �oU o�BhM SwA �ñª« ¬±‾B� �¼®`ªµ /j±{»« ¤BªîA ([19å7 ]

/(ºA²jB] ¥�‾ ° ¥ªe�jB~U ¬jAj xnAq£ nj n±~� ,¤BX« ºAoM) /k®� ¥¼ªdU

____________Causation
S¼LLw

___ ______ __ _____________ ____ ______ _________ ________ ____An

ð½
aspect

³L®]
of

pA
the actus reus

ºjB« o~®î
that

³�@
can

k‾A±U»«
cause

j±{ K]±«
problems

»UÀñz«
is

SwA

__________________ _________ __________ _____________ __________the requirememnt of

¨°q§
causation.

S¼LLw
Where

³�»Un±æ nj
the actus reus

ºjB« o~®î
consists of

j±{ ¥«B{

____ _______ ____ ____________ ____ __ ____ ___ ___________ __ ______both

©µ
conduct

nBT�n
and

©µ°
consequence,

³\¼T‾
i.e.

»®í½
it

¬C
is

k{BM
a

ð½
consequence

ºoYA
or

B½
result

ºA³\¼T‾
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_______ ______________ _____ ________ ___ _____ ____ _________ ______crime),

ö]
the prosecution

¬BTwjAj
must

k½BM
establish

k®� RBLYA
a

ð½
clear

�{°n
and

°
unbroken

³Tw±¼Q
causal

»LLw

____ ________ _____ ____ _____ _______ ______________ _______ _______link

³�MAn
between

�¼M
them,

B´‾C
i.e.

»®í½
must

k½BM
prove

k®� RBLYA
the defendant’s

©´T«
conduct

nBT�n
caused

k{ KLw

___________ ____________ ____ ________________ __ ____ ______the unlawful

»‾±‾B�o¼�
consequence.

³\¼T‾
This

�½A
is approached

j±{»« ð½jq‾ ©µ ³M
in

nj
two

°j
stages.

³¦eo«

S¼LLw

»Un±æ nj /SwAS¼LLw ¨°q§ j±{ »UÀñz« K]±« k‾A±U»« ³� ºjB« o~®î pA ³L®]ð½
ºA³\¼TÇ‾ BÇ½ ºoÇYA ¨o] ð½ ¬C ,»®í½) j±{ ³\¼T‾ ©µ ° nBT�n ¥«B{ ©µ ºjB« o~®î ³�@
k½BÇM »®í½ ,k®� RBLYA An »®{°n ° ³Tw±¼Q »LLw ³�MAn ð½ B´‾C �¼M k½BM ¬BTwjAj ,(k{BM
ð½jq‾ ©µ ³M ³¦eo« °j nj [o«A] �½A /k{ »‾±‾B�o¼� ³\¼T‾ KLw ©´T« nBT�n ³� k®� RBLYA

/j±{»«

______ _______ ___________ _____ ____ ___ ______________Cause

S¦î
in fact.

»í�A°
The conduct

nBT�n
must

k½BM
be

k{BM
a

ð½
sine qua non of

ß̈ p¿ ß�o{

_______________ ____ ____________ _____ ________ ___ ________ ____the consequence.

³\¼T‾
This

�½A
is established

SwA ²k{ S¼LXU
by

³¦¼w±M
applying

ß¤BªîA
a

ð½
but for

o�BhM o¢«
test,

nB¼í«

__________ ____ _______ ______________ ________ ___________showing

kµj»« ¬Bz‾
that

³�@
without

¬°kM
the defendant’s

©´T«
conduct,

nBT�n
the unlawful

»‾±‾B�o¼�

___________ ______________________ ___ _______________consequence

³\¼T‾
would not have occurred.

jAj»ª‾ fn
If

o£@ A
the consequence

³\¼T‾

__________________ __ ___ ______ ____ __ _______ ____ ______ ______would have occurred

jAj»« fn
in

nj
any

oµ
event,

Rn±æ
then

²B¢‾C
it

¬C
cannot

k‾A±U»ª‾
be

j±{
said to

³T�£@
be

k{BM»«

______________ _____ ____ __________ ____ ______ ______________the defendant’s

©´T«
fault.

o¼~�U
This

�½A
applies

j±{»« ¤BªîA
even

»Te
where

³�»½B]
the defendant’s

©´T«

_______________ _______________ ____ _____ _______________ _____was intended,

SwA ²j±M k~� jn±«
unsuccessfully,

ºq¼«CS¼��±«B‾ n±�M
to

ºAoM
cause

jB\½A
the consequence

³\¼T‾
(R.

S§°j

___ ______ _______v.

³¼¦î
White

S½A°
[1910]).

191å


